
188

43 CFR Ch. II (10–1–99 Edition)§ 2651.2

The Director, Juneau Area Office, Bu-
reau of Indian Affairs, shall imme-
diately forward an application which
appears to meet the criteria for eligi-
bility to the appropriate office of the
Bureau of Land Management for filing.
Each application must identify the
township or townships in which the Na-
tive village is located.

(7) Segregation of land. The receipt of
the selection application for filing by
the Bureau of Land Management shall
operate to segregate the lands in the
vicinity of the village as provided in
sections 11(a)(1) and (2) of the Act.

(8) Action on application for eligibility.
Upon receipt of an application which
appears to meet the criteria for eligi-
bility, the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, shall
have a notice of the filing of the appli-
cation published in the FEDERAL REG-
ISTER and in one or more newspapers of
general circulation in Alaska and shall
promptly review the statements con-
tained in the application. He shall in-
vestigate and examine available
records and evidence that may have a
bearing on the character of the village
and its eligibility pursuant to this sub-
part 2651, and thereafter make findings
of fact as to the character of the vil-
lage. No later than December 19, 1973,
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, shall make a de-
termination as to the eligibility of the
village as a Native village for land ben-
efits under the act and shall issue a de-
cision. He shall publish his decision in
the FEDERAL REGISTER and in one or
more newspapers of general circulation
in Alaska and shall mail a copy of the
decision to the representative or rep-
resentatives of the village, all villages
in the region in which the village is lo-
cated, all regional corporations, and
the State of Alaska.

(9) Protest to eligibility determination.
Any interested party may protest a de-
cision of the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, regard-
ing the eligibility of a Native village
for land benefits under the provisions
of sections 11(b)(3)(A) and (B) of the
Act by filing a notice of protest with
the Director, Juneau Area Office, Bu-
reau of Indian Affairs, within 30 days
from the date of publication of the de-
cision in the FEDERAL REGISTER. A

copy of the protest must be mailed to
the representative or representatives of
the village, all villages in the region in
which the village is located, all re-
gional corporations within Alaska, the
State of Alaska, and any other parties
of record. If no protest is received with-
in the 30-day period, the decision shall
become final and the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall certify the record and the deci-
sion to the Secretary. No protest shall
be considered which is not accom-
panied by supporting evidence. Anyone
protesting a decision concerning the
eligibility or ineligibility of an un-
listed Native village shall have the
burden of proof in establishing that the
decision is incorrect. Anyone appealing
a decision concerning the eligibility or
ineligibility of an unlisted Native vil-
lage shall have the burden of proof in
establishing that the decision is incor-
rect.

(10) Action on protest appeal. Upon re-
ceipt of a protest, the Director, Juneau
Area Office, Bureau of Indian Affairs,
shall follow the procedure outlined in
paragraph (a)(4) of this section. If an
appeal is taken from a decision on eli-
gibility, the provisions of paragraph
(a)(5) of this section shall apply.

(b) Except as provided in paragraph
(b)(4) of this section, villages must
meet each of the following criteria to
be eligible for benefits under sections
14(a) and (b) of the Act:

(1) There must be 25 or more Native
residents of the village on April 1, 1970,
as shown by the census or other evi-
dence satisfactory to the Secretary. A
Native properly enrolled to the village
shall be deemed a resident of the vil-
lage.

(2) The village shall have had on
April 1, 1970, an identifiable physical
location evidenced by occupancy con-
sistent with the Natives’ own cultural
patterns and life style and at least 13
persons who enrolled thereto must
have used the village during 1970 as a
place where they actually lived for a
period of time: Provided, That no vil-
lage which is known as a traditional
village shall be disqualified if it meets
the other criteria specified in this sub-
section by reason of having been tem-
porarily unoccupied in 1970 because of
an act of God or government authority

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00188 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T


